NEBRASKA’S THROUGH THE EYES OF THE CHILD INITIATIVE

COUNTY AND JUVENILE COURT PRrRACTICE GUIDE

BEST PRACTICES FOR ACHIEVING SAFETY, PERMANENCE, WE LL BEING, AND FAIRNESS
FOR ABUSED AND NEGLECTED CHILDREN AND THEIR FAMILIE S

This Practice Guide is partially adopted from thenésota’s Children’s Justice Initiative County ®iee Guide and is based on the
Resource Guidelines published by the National Cibafduvenile and Family Court Judges. This Gugleo be used by local judge-
led interdisciplinary collaborative teams to congphlcal practice with the practices described & ®@uide. Teams identify practice
areas where improvements need to be made and caadeand develop an action plan by assigning nsdpitty for implementing
the improved practice and timelines for implemeatat

NOTE to local teams: This Practice Guide contaitist of best practices compiled from a numbeguatdictions across the country. Not all of
the best practices can be implemented in evergdigtion. Some best practices may conflict witheos (i.e., Some counties have a practice
where the preliminary protective hearings are sttaime once per week. This practice would conilith the 72-hour best practice). Some best
practices simply cannot be currently implementedcéntain jurisdictions (i.e., the size of the comwmim). If a best practice cannot be
implemented, check the box. At the quarterly reppdate, team secretaries will be asked to proaitist of the best practices that cannot be
implemented and the reasons why. These reasdnsenibnsidered on a statewide level for possibjgrovements.
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BEST PRACTICES FOR COURT OPERATIONS AND CASE FLOW M ANAGEMENT

CFM1

Courts have a uniform method of recording gldgotes and expectations
regarding next steps for parties and the stattissofase from one hearing to the
next.

CFM2

One judge is assigned to hear, and hearspatier from first appearance/
preliminary protective custody through case terrnioma

CFM3

Same county attorney, guardian ad litem, eas&er and counsel for parent(s) an
child handle case from petition through case teatnom.

d

CFM4

Cases are assigned to judges based on reésgaabload standards.

CFM5

Court calendaring is respectful of the fanslgnd stakeholders’ time:
a. hearings are scheduled to minimize waitinggfi
b. hearings are scheduled as close to timehersgpossible.

CFM6

Court sets sufficient time for each case, eecept for check and pre-trial hearing
hearings are at least 30 minutes in length to fadlgiress all issues recommendeg
the Resource Guidelines.

CFM7

Court has and enforces a “no continuance’tgoli
a. hearings occur the date they are first sdeddu
b. hearings are not rescheduled by requestuxd administration; hearings are
rescheduled only if a motion is filed and thertanakes findings of good cause
shown on the record;

c. parties document to the court emergency gistances requiring continuance.

CFM8

Court establishes specific days/times forifialkry Protective Custody hearings
that counsel for parent(s) and children, GAL arttecd may be “on call” to attend.

CFM9

Court has established procedure for providiotice of hearings to custodial and
non-custodial parents, foster parents, relativegiaers, foster-adopt parents,
children age fourteen or over, guardian ad litettoraeys, CASA and the Foster
Care Review Board.

CFM10

Courtroom equipped with appropriate high-guaecording equipment.

CFM11

The next hearing date is set in open coutt parties and counsel present.
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CFM12

Court orders are printed and given to thégmbefore they leave; courtroom is
equipped with computer and printer.

CFM13

Abuse/neglect cases are separated from nvamije matters on the court’s docket
through scheduling (applies to county courts).

CFM14

Courtroom is sufficient to handle all partigee courtroom holds the appropriate
number of tables and seats for the parties.

CFM15

=

A review of the child’s situation is presahte the parties at the beginning of eve
hearing:

“This matter regards the welfare of Suzie Q. Sheyears old. She has been in
foster care since October 1, 2006. She has befester care __ of the past 22
months. She has  months until permanency musstablished.”

y

BEST PRACTICES FOR FRONT-LOADING SYSTEM: ENSURING THAT COURT SYSTEM IMMEDIATELY ENSURES
PARTIES’ RIGHTS CAN BE MEANINGULLY EXERCISED AND TH AT THE OPPORTUNITY FOR PARENTS TO ACCEPT

DELIVERY OF SOCIAL SERVICES OCCURS VERY EARLY IN TH E COURT PROCESS; BEST PRACTICES RELATED FOR

REDUCING ADVERSARIAL NATURE OF COURT PROCESS, WHENE VER POSSIBLE AND APPROPRIATE

FL1 The court has established procedure for appgimounsel and guardians ad litem
upon removal of children (prior to preliminary peotive custody hearing).

FL2 The court appoints counsel who adhere to stasdar counsel as approved by the
Nebraska Supreme Court.

FL3 NDHHS and county attorney have a process fdy &entification, location, and
notification of non-custodial parents.

FL4 For non-custodial parents who cannot be locafest reasonable efforts, NDHHS
has a process of submitting an affidavit to thercdascribing the efforts made to
locate and serve the parent.

FL5 The court has established procedure for eatlgrchination of paternity and
determination and ordering of child support.

FL6 NDHHS and county attorney have a process fdy &entification oflndian Child

Welfare Act (ICWA) applicability and procedure for early complianoe)uding:
=  Whether the child is an Indian child;
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If child is Indian, which tribe is child’s triber{be is provided notice by
registered mail, return receipt required);

Protocol for involving tribe as soon as possiblease planning and
placement decisions including prior to legally reed notice;

Protocol for determining whether “active effortsa@vent the break up of
the Indian family” have been provided as requirgd@wWA.

FL7

NDHHS and/or the court have developed a profmgasse of concurrent planning,
which may include:

Full disclosure of the concurrent plan to parent(s)

Full disclosure to the Indian tribe;

Placement of the child in a relative-adopt or fostdopt home to reduce th
number of times the child must move;

Strict time limits on case progress and schedwingearings;

Active efforts to have regular and meaningful @asdn between parent(s)
and child;

Involvement of parent(s) in planning for the futafehe child,;

Detailed small steps to accomplish the plan accomegdaby parental record
keeping and frequent court reviews;

Progress measured by behavior, documented in seepabimitted to the
court;

Engaged, involved social work, supported by trajnconsultation and
reasonable caseloads;

Defining success by timely permanency, whethes ieunification or the

alternate plan.
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FL8 If used, the concurrent plan is implementethafirst 90 days of the case.

FL9 NDHHS and county attorney have process folyaddntification and notification
regarding children who hold foreign citizenshipetigibility whose protective
custody requires notification of consulate.

FL10 County has non-adversarial proééaslace available for use from pre-petition
filing to permanent resolution of the matter toolge issues related to child’'s
safety, permanency and well-being and which:

a. is used to identify and consider placemettt véglatives;

b. maximizes a family’s ability to provide anldup for child;

c. gives parent(s) a fair chance to utilize mes/to achieve reunification;

d. ensures services and plans for child andlyeemé culturally appropriate.

BEST PRACTICES FOR EMERGENCY PROCEDURES AND ORDERS

EP1 County attorneys prepare petitions, and filerpo hearing, that provide each
involved child’s name and include statements bywaskers or law enforcement
that provide specific information regarding:
a. the immediate danger to the child and faetged to that danger, and
b. any actions taken by caseworkers or law eefoent that were attempted to
prevent the child’s removal; or
c. specific facts that made it impossible fas@nable or active efforts to prever
the removal.

EP2 Ex parte orders are child specific and faceéth@asnd include:

a. irg:lividualized “contrary to welfare” findinglsat are supported by specific
facts;

b. if possibl& individualized findings regarding reasonable ctive efforts that

! The Memorandum of Understanding between the Ministry of Foreign Affairs of the United Mexican States and the Sate of Nebraska of the United States of
America, Department of Human Services, Regarding Consular Notification and Access in Cases Involving Minors requires HHS to notify the consulate whenever
a child born in Mexico, or born to Mexican parepttomes into the NDHHS system.

% Non-adversarial processes can include facilit&egtPreliminary Protective Custody Hearing Confeesn Family Group Conferencing, Mediation, Family
Team Meetings and other similar strategies.

5
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were provided to prevent the child’s removaadinding that reasonable or acti
efforts could not have prevented the removalbdth cases the findings are
supported by specific facts.

EP3 NDHHS has procedure in place to quickly locate assess relatives or others
known to the child as emergency placements fododnl who have to be removed
from their parent(s).

EP4 NDHHS has procedure in place to immediatelyehbgvparent and sibling visitatio
plan for children who have been removed from thanent(s).

BEST PRACTICES FOR PRELIMINARY PROTECTIVE HEARINGS (PPH)

PPH1 Pre-hearing conference of all representedepastheld that addresses all main
issues of hearing.

PPH2 PPH is held within 72 hours of the child’s osal from the parent(s).

PPH3 Parent(s) are represented by counsel atéHegarring conference.

PPH4 Parent(s) are represented by counsel at #impend a GAL is appointed, if
necessary.

PPH5 Child is represented by GAL at the pre-heatorference.

PPH6 Child is represented by GAL at the hearing.

PPH7 Child is present at the hearing, unless irap@te.

PPH8 Non-custodial parents (including putative éagh are identified, and paternity
issues are addressed (whether adjudicated, ackaigedeor on the birth
certificate).

PPH9 Petitions are complete, specific and accurate.

PPH10 | Court explains the court process to paremi@sjses them of their rights and

3A court finding that “continuation in the home isntrary to the welfare of the child” that is supedrby case specific facts must be made in thedider or a
child’s stay in foster care will not be eligiblerfiederal reimbursement.
* If the Court does not have adequate informatioméie the reasonable efforts findings in the exeparder, the Court has another opportunity to ntake
finding. The Court is recommended to make a redderefforts finding regarding removal or reunificat at the Preliminary Protective Custody Hearingere
the Court is likely to have more information andemreasonable efforts may be more likely to haenlprovided. Federal IV-E eligibility requiremeatiow
60 days from removal to make the reasonable effiording.

6
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responsibilities, and gives to them (Baeide for Parents.

PPH11 | Court ensures that all parties are treatdddignity and respect.

PPH12 | All interested parties or participants axegithe opportunity to be heard.

PPH13 | All reports to the court (from HHS and/or lemforcement) are distributed prior t¢
the hearing (or pre-hearing conference, if applejadnd describe all facts and
circumstances giving rise to removal, any allegegiof abuse or neglect, and all
efforts made to try to ensure safety and prevennted for removal.

o

PPH14 | NDHHS appears at PPH prepared to offer assess for mental health and

substance abuse, as appropriate, and with a pnelipnservice platy NDHHS has
procedure to promptly schedule necessary assesam@iservice appointments and
follow-up procedures to ensure parents’ attendahe@pointments.

PPH15 | Court receives information on whether th&atan be immediately returned home
with (or without) safety services, and any immeelid&ngers to the child.

PPH16 | Court evaluates the appropriateness of doeplent proposed by NDHHS and
considers any less disruptive alternative placesent

PPH17 | Court reviews whether the child can be pladéda sibling in the same foster or
adoptive placement.

PPH18 | Court considers terms and conditions ofatisi, with the intent that visitation be
as frequent and unrestricted as possible givenhh@'s safety and well-being.

PPH19 | Court reviews restraining orders and/or artieat expel an allegedly abusive parent
from the home.

PPH20 | Court and parties identify all relatives]udag siblings, who may be available tg
care for the child.

PPH21 | Court receives information on whether ctild member or eligible for
membership in an Indian tribe.

PPH22 | Court receives information on whether pasgim@ve been offered services and
whether they voluntarily agree to participate, amcht services NDHHS will be
offering.

® “Preliminary service plan” refers to immediatepst¢hat the parent can take to assess servicelNEH#tS believes will address the conditions leadimthe
request to place the child out of home. It doggefer to the Out of Home Placement Plan.
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PPH23

If the child could be placed outside theestdiNebraska, the court and parties

(ICPC) are followed.

ensure that the requirements of the Interstate @otrgn the Placement of Children

PPH24

Court orders:

= Are child specific and fact- based and includevidlialized findings, and
are made prior to the parent(s) leaving court;

= Are written in language which allows the parentd al parties to fully
understand the court’s order;

» Provide further directions to the parties suchhasé¢ governing future
parental conduct and any HHS services to the amttparent agreed upon
prior to adjudication.

PPH25

If child is placed outside the home, coulecs:

» Describe who is to have custody and where chitd s placed;

» Specify why continuation of child in the home woublel contrary to the
child’s welfare;

» Specify whether reasonable or active efforts haanbmade to prevent
placement (including a brief description of whatsees, if any, were
provided and why placement is necessary);

» Specify terms for visitation (both parent-child adling), support, and
other family communication.

PPH26

Court orders provide notice of next hearngustodial and non-custodial parents,
foster parents, relative caregivers, foster-adapemts, children age fourteen or
over, the guardian ad litem, attorneys, CASA amdRbster Care Review Board, i
court on the record.

=)

BEST P

RACTICES FOR ADJUDICATION HEARINGS

AH1

All parties have zealous legal representatiociuding:
= Attorneys meet with clients prior to date of theheg, whenever possible;
= Attorneys actively participate at every stage @f pinoceedings;
= Attorneys regularly consult and counsel clientjuding the following as
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appropriate:
0 Investigate what contacts NDHHS has made
Interview client and key witnesses
Review NDHHS file and law enforcement reports
Obtain necessary medical, mental health, schoob#ret records
Monitor client’s case plan progress
Call and cross-examine witnesses
File and argue motions
Develop alternative dispositional proposals
o0 File appeals
= Attorneys are willing to engage in and encoura@# ttlients to engage in
non-adversarial resolution of the case if feasibt®gnizing that, generally
this will result in better outcomes for childrerdailamilies.

O O0OO0OO0OO0OO0oOOo

AH2 The adjudication hearing is held within 60 daysemoval of the child from the
parent’s care.
AH3 Prior to the adjudication hearing, the couduires as to the witnesses required at
trial.
AH4 The child is present at the hearing, unlesppnapriate.
AH5 The following key judicial decisions are made:
* Whether allegations of the petition have been pipifeany;
* Whether there is a legal basis for continued candt agency intervention;
* Whether reasonable or active efforts have been noagieevent the need for
continued placement and to safely reunify the famil
AH6 Court orders include any steps or directives #re needed to ensure an effective

disposition hearing and address any temporary nefettie child, including:
» If the child is to be in foster care prior to disgmn, orders regarding:
o Placement
0 Visitation (parent and sibling)
0 Support
0 Any other intra-family communication
» Orders for further testing or evaluation of thel@dtr parent(s) in
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preparation for the disposition hearing;
* Orders for HHS to conduct prompt studies of regivincluding out-of-area
and out-of-state, for possible placement;
» Orders for the perpetrator to stay out of the farhdme and have no contgct

with the child;

» Order setting date and time of next hearing andigiog notice to custodia
and non-custodial parents, foster parents, relatvegivers, foster-adopt
parents, children age fourteen or over, the guarddlitem of the child,
attorneys, CASA and the foster care review board.

AH7

The court’s written findings:

» Accurately reflect the reasons for state intenamti

* Provide sufficiently detailed information to justiHHS and court choices
for treatment and services;

* Provide an adequate basis for refusing to retutmld home or terminating
parental rights if parent(s) fail to improve;

» Are written in language that allows all partiesutaderstand how the court’s
findings relate to subsequent case planning.

U7

AHS8

In ICWA cases, qualified expert witness testiimas provided to the court for
continued out-of-home placement of an Indian child.

BEST P

RACTICES FOR DISPOSITION HEARINGS

DH1

The disposition hearing is held within 30 dafter adjudication of the child.

DH2

The disposition hearing occurs separately ftoenadjudication hearing through
bifurcation or a separation of hearings.

DH3

The child is present at the hearing, unlesppnapriate.

DH4

Case plan/court reports and other pre-disposieports are submitted to the cout
and parties at least 72 hours prior to the schddwearing for review and planning
by the parties. Reports include:

» A statement of family changes needed to correcptbblems necessitating

state intervention, with timetables for accomplighithem;
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A description of services to be provided to agsistfamily; and
A description of actions to be taken by parent§)drrect the identified
problems.

DH5

If a party objects to a case plan/court reporhtends to present evidence at the
hearing, the party provides notice to the court @hsel in sufficient time ahead
of the hearing.

DH6

Case plan/court reports for children in outiofne care include:

A description of the efforts made by HHS to avdid heed for placement
and an explanation why they were not successful;

An explanation of why the child cannot be protedted the identified
problems in the home even if services are providdte child and family;
Identification of relatives and friends who havebeontacted about
providing a placement for the child;

A description of the placement and where it is teda

Proposed arrangements for visitation;

Placement for the child’s siblings and, if they trdoe apart, proposed
arrangements for visitation;

An appropriate long-term plan for the child’s fugur

Proposed child support.

DH7

The following issues are addressed at the ingari

The appropriate statutory disposition of the casklang-term plan for the
child;

The child’s placement;

A complete review of the child’s background andcsgleneeds, and
assurance that all parties, including foster patdrdve received such
information;

Whether the HHS case plan reasonably addressgsablems and needs @
the child and parent;

Whether HHS made reasonable or active effortsitoirghte the need for

placement or prevent the need for placement;
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* What, if any, child support should be ordered;
* When the case should be reviewed.

DH8 The court’s written findings:

» Determine disposition of the case, including cugtoitthe child;

* Include specific permanency plan (e.g. maintenafdtlee child in the home
of a parent, reunification with parent or relatipermanent placement with| a
relative, adoption) and a concurrent plan, if aggilie;

* Approve, disapprove, or modify the HHS case plan;

* When placement or services are ordered that weragneed upon by the
parties, specify the evidence or legal basis upbiciwthe order is made;

» Specify whether reasonable or active efforts haenbmade to prevent or
eliminate the need for placement;

» Specify the terms of parental visitation and visiawith siblings, if
applicable;

» Specify parental responsibilities for child support

* Be written in language that allows parents angatties to fully understand
the court’s order;

» Set the date and time of the next hearing.

BEST PRACTICES FOR REVIEW HEARINGS

RH1 The child is present at the hearing, unlesggrapriate.

RH2 Case plan/court reports and other pre-heaepgrts are submitted at least 72 hours
prior to the scheduled hearing to allow partie®pportunity to investigate and
prepare to respond. Reports include:
» A statement of family changes needed to correcptbblems necessitating
state intervention, with timetables for accomplighthem;
» A description of services provided to assist thmeifg
» A description of actions to be taken by parentsaiwect the identified
problems;
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» A description of the efforts made by HHS to reurtffg family since the lag
hearing and an explanation why they were not sstakes

* An explanation of why the child cannot be protedted the identified
problems in the home even if services are providdte child and family.

RH3 The court reviews whether reasonable or aetifggts are being made to
rehabilitate the family and eliminate the needtha child’s out-of-home
placement, including:

=  Whether the court-approved, long-term permanemt faathe child remains
the best plan for the child;

=  Whether services set forth in the case plan andeg@onsibilities of the
parties need to be clarified or modified due todtailability of additional
information or changed circumstances;

=  Whether the child is in an appropriate placementkwhdequately meets all
physical, emotional and educational needs;

=  Whether the terms of visitation need to be modjfied

=  The amount of sibling contact, including effortgplace siblings together;

= Whether any additional court orders need to be n@dgove the case
toward successful completion;

= What time frame to follow to achieve reunificationanother permanent
plan for each child.

RH4 When there are stipulations of issues by titgsathe court thoroughly reviews
the agreement with the parties and ensures aksssave been thoroughly
considered by all parties.

RH5 The court’s written findings of fact and corstbns of law includes the following:

* Why the children are in need of continued placenoetgide the parents’
home or continued court supervision, includinggpecific risks to the
child;

* Whether and why family reunification and an endaart supervision
continues to be the long-term case goal,

» Whether the agency has made reasonable or actorésdb eliminate the
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need for placement, with specific findings as tawdictions the agency is
taking;

* Whether the parent(s) are in compliance with ttse gdan and identify
specifically what further actions the parents nieecomplete;

* Orders for the agency to make additional effortsessary to meet the needs
of the family and move the case toward completion;

» Approval of proposed changes in the case plan ap@@urt-ordered
modifications needed as a result of informatiorspnéed at the review;

» Identification of an expected date for final reization or other permanent
plan for the child;

* Any other orders necessary to resolve the probtbatsare preventing
reunification or the completion of another permadrman for the child.

RH6 The court order is written in language that\ali the parents and all parties to fully
understand what action they must take to havelihé eturned to the parents’
care; and sets the date/time of next hearing.

BEST PRACTICES FOR PERMANENCY PLANNING HEARINGS °

PP1 The permanency planning hearing commenceswmiithmonths of the child
entering foster care.

PP2 When reasonable efforts are not required, sbe $tat. §43-283.01 (4), the
permanency planning hearing is held as soon aag®after adjudication, in which
the permanency hearing and dispositional heariadnald concurrently.

PP3 Parents have competent legal representatitintivei same representatives who
served the parents in the earlier stages of theepbngs, if applicable.

PP4 All parties fully participate in the hearingdathe court gives an opportunity for all
parties to speak, including the child.

PP5 In ICWA cases, the Indian tribe is activelyalved in permanency decisions. See

® Nebraska’s practice has not typically distinguistiee Dispositional Review Hearing from the PernmayePlanning Hearing. Please note the differeriths.
Permanency Planning Hearing is required to be Wwilidn 12 months of the date a child enters fostee. Neb. Stat. 43-1312 (3)

14
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25 U.S.C. §1912, 1915.

PP6

Case plan/court reports and other pre-permgpgucning hearing reports are
submitted to court and parties with sufficient tifoereview and planning. Report
include the information needed to answer the gaestin the following sections.

[v2)

PP7

The following issues are addressed duringehery:
» Updates on health and educational information;
» A description of the child’s current placement dmthavior;
» A description of the services provided to the chife progress the child ha
made and issues that still need to be addressg#dding cultural needs;
» If a member of a sibling group, information on #tatus of the relationship
and contact between siblings.

S

PP8

If reunification is the recommended permangay, the following issues are
addressed:
= How have the conditions or circumstances leadirthpeaemoval of the child
been corrected or reduced?
= Why is this plan in the best interests of the c¢hild
= How often is visitation occurring and what is thgpact on the child?
= What is the date and detailed plan for the chidife return home and follow
up supervision after family reunification?
= What are the plans to continue any necessary ssrtacthe child?
= What are the plans to continue any necessary gsrtacthe family?
= If relevant, have the parents been trained reggrti@ mental health issues
the child?
= If a change of school will occur, what will be daioeprepare for the
transition?

PP9

If termination of parental rights and adopi®the recommended permanency pl
the following issues are addressed:
= What are the facts and circumstances supportingrinends for termination?
= What reasonable or active efforts were made toifgin

an,

= Why is this plan in the best interests of the child
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Has the petition been filed?

Are there relatives who will adopt the child if TRRgranted? If so, is the
child living with the relative? If not, why not? tiiere are no relatives willing
and able to adopt, why not?
If relative adoption is not the plan, is adoptigntbe foster parents the plan’
If not, why not?

If an adoptive home must be recruited, what effaresbeing made to identif
potential adoptive homes both locally and in ojnesdictions? Are there
adults with whom the child has a positive relatlipsand are they potential
adopting families?

Will adoption with contact be recommended and whwhby not?

What counseling will occur to assist the child &abwith this change of plan~

If the child is an Indian child, have ICWA requirents been met?

?

PP10

If guardianship is the recommended permangaay the following issues are
addressed:

Why is this option preferable to TPR and adopti@fi¥y is it in the best
interests of the child?

What reasonable or active efforts were made toifygun

What are the facts and circumstances demonstridaengppropriateness of tf
guardian(s) to serve as permanent family to thielghs there another perso
who spends significant time in the home, and ifras that individual been
interviewed and investigated for appropriateness?

Has there been full disclosure of the child’s saleceeds?

What is the plan to ensure that this will be a parent home for the child?
What contact will occur between the child and peesiblings, and other
family members?

What financial support will be provided by the p#(e)?

What are the plans to continue any necessary ssrtacthe child? How will
these services be funded after guardianship hasdraated?

If the child is not already placed in this home ywiot, and:

e

=)

0 How often is visitation occurring and what is thepiact on the child?
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o0 What is the date and detailed plan for the chipdécement in this home

and follow-up supervision after placement?
If a change of school will occur, what will be daweprepare for the
transition?

PP11

If another plan is being recommended, theviatig issues are addressed:

What are the compelling reasons not to proceed meithification, TPR, or
guardianship? What is the plan, and why is this piahe child’s best
interests?
What reasonable or active efforts were made toifetive child with the
parent(s)?
How will this plan provide stability, permanencydamell-being for the child?
What contact will occur between child and paresitsjngs and other family
members?
What are the plans to continue any necessary ssrtacthe child?
If the child is a teenager, what is the plan tgpre the child for independen
living?
If the child is not already placed in this home ywiot and:

0 How often is visitation occurring and what is thepiact on the child?

o What is the date and detailed plan for the chipdéeement in this home

and follow-up supervision after placement?
If a change of school will occur, what will be daweprepare for the
transition?

PP12

The court’s findings of fact and conclusiohkaw include:

Findings as to the persons present and whethentghagies were provideg
with appropriate notice; verification that repooféered into evidence had
been provided to all parties in advance of theihgar

A finding as to what reasonable or active effort4S-+has made to reunify
the family and to finalize a permanent plan. A wakigned, appropriate
case plan and meaningful case reviews should premexpected findings
of “no reasonable efforts” at this stage of theec&hould it be found that
additional remedial steps are necessary, specifiecations are set out in
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detailed order, with a short time frame (e.g. 3@sléor holding the follow-
up permanency hearing. A copy of the order is foded to the HHS
director;

» A statement addressing special factors or conditajrthe child that are
identified as special needs, what services are forbvided to address these
needs and who is responsible for providing theisesy

* A determination of the permanent plan for the chidl why the plan is in
the best interests of the child. The order stdtesteps to be taken and time
lines for accomplishing the permanent goal. Ifgpken is reunification, the
date for reunification is stated,

» If the plan is termination of parental rights ahd petition has not yet been
filed, a finding that there are no exceptions fotmthe state’s requirement
to file. If the petition has been filed, the coschedules pre-trials,
mediation, if applicable, and trial dates. If fflan is termination of parenta
rights, and a parent wishes to relinquish pareights at the permanency
hearing, the court is prepared to accept the nelgiiment and include the
relinquishment in the order;

* The next hearing date and purpose unless all eogrHHS involvement is
terminated.

PP13 Where the court determines that the permafemfor the child is something other
than a permanent family, it finds compelling reastor such a determination,
which may include:

= Services were not provided in a timely fashion;

= Parents have made substantial progress and ratiufian the near future

is likely;
= The Indian tribe is opposed to TPR and has offarsdfe plan;
= A teenager opposes TPR and adoption, and is lthallysrupt an adoption.

BEST PRACTICES FOR TERMINATION OF PARENTAL RIGHTS T RIALS

TPR1 | TPR Petitions are filed by the state for amijdovho has been in foster care for 15
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of the most recent 22 months.

TPR2

TPR Petitions are filed with the court and/edron the parties no later than 30 d
after the court makes the determination that treen® exception.

ay'S

TPR3

TPR Petitions are filed when aggravating arstances exist and the court has
found that reasonable efforts do not need to beiged.

TPR4

TPR Petitions are filed for any child in fostare where reasonable efforts have
failed to correct the conditions that led to outhoine placement and it in the
child’s best interests that parental rights be teated.

TPRS

The TPR Petition:

= |Is complete, specific and definite;

= Contains allegations sufficiently precise as tceedive parties notice of the
issues at stake;

= Cites the statutory grounds relied upon and prevalsummary of facts in
support of each statutory ground;

= Addresses issues such as NDHHS efforts to work patlents, parents’
cooperation with NDHHS, parents’ condition, beha&igrogress and
improvements, and the effects of foster placemarihe child;

= |n ICWA cases, contains a summary of facts suppgttie requisite
findings in 25 USC § 1912; Neb. Stat. §43-1505.

TPR6

The court sets first appearance and preksating dates within 30 days from the|
filing of the TPR Petition.

TPRY7

All parents are represented by counsel, &aAlaif necessary, and counsel is

appointed immediately at the filing of the TPR Beti if a parent is unrepresented.

TPR8

The following dates are determined at thetpaéhearing:
= The date for discovery to be completed that isigefitly in advance of the
mediation or settlement conference to allow altiparthe opportunity to
review the materials in full;
= The date for mediation, pre-trial or settlementfecences that is sufficientl
in advance of the trial date so that if significandgress is made, but

another meeting is required to reach full agreemnthete is adequate time
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for a second meeting;
= Afinal pre-trial date, if necessary;
= The trial dates, on consecutive days.

TPRY

Counsel notify the court immediately followitige mediation or settlement
conference as to whether agreement was reacheldethev the trial will proceed 3
scheduled.

1S

TPR10

Trial commences within 90 days of the dagepigtition was filed.

TPR11

The court reserves time on the calendarnvittdays after the final day of trial to
write the TPR findings and conclusions.

TPR12

The court issues the decision no later tdasiay/s after completing trial.

TPR13

The court’s findings of fact and conclusiohtaw are set forth in language
understandable by the parties and with clear antptaie detail, sufficient to
withstand appellate review.

TPR14

For permanency proceedings, the county hadaped a non-adversarial process
such as mediation or settlement conferences, tbaldwv
» Provide parents with factual information that o$ferrealistic prospect of
trial outcome and helps to separate personal issugbiases from factual
information;
= Gives parents a sense of participation in futuamping for the child and a
sense of significance and closure with dignity thiéitno longer be
available if the case goes to trial;
= Helps the child, parents and relatives to undedstae importance of one
stable home for the child and to overcome objestiorterminating parenta
rights, opening the door to relative adoption; and
»= Providing a forum to discuss the appropriatenessioption with contact
and to develop a proposed plan for the contact.

TPR15

If there is a voluntary relinquishment ofgydal rights, the court determines
whether relinquishment was voluntary and infornaed] ensures that the parent(s
understand the consequences of a termination ehfamights and their right to a

trial, or, at a minimum, a copy is promptly filedtkwthe court.
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TPR16 | In ICWA cases, the voluntary relinquishment i

= Executed in writing;

= Recorded before a judge and accompanied by thelprggudge’s
certificate that the terms and consequences afdhsent were fully
explained in detail and were fully understood by plarent or Indian
custodian;

= Certified by the court that the parent or Indiastodian fully understood
the explanation in English or that it was interpceinto a language that the
parent or Indian custodian understood; and

= Not made within 10 days after the birth of child.

BEST PRACTICES FOR TPR EXCEPTIONS HEARINGS'

El The Court’s findings of fact and conclusionsanf include:
» That the child has been in foster care for fifteemore months of the most
recent twenty-two months and a termination of pleights petition is not
required to be filed because of one of the follayvin
o The child is living with relatives,
0 There are specific compelling reasons as to whiR filing is not
in the child’s best interests,
o The family has not had a reasonable opportunigvtol themselves
of the necessary services ordered by the court; or
» That the child has been in foster care for fitteemore months of the most
recent twenty-two months and there are no exceptiothe requirement
that a termination of parental rights petition tbed.

BEST PRACTICES FOR POST-PERMANENCY REVIEW HEARINGS

PPR1 Review hearings are held at least every 99 fo#lgwing the permanency hearing.

PPR2 When reunification is the permanency plar)-d&y review hearing is set at the

" Courts may be able to make this finding at therR@ency Planning Hearing. If not, an additionalrimgpmust be held. Neb. Stat. 43-292.03.
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permanency hearing, with a review or progress temirat 45 days after the
permanency hearing to ensure significant movenweverid the goal.

PPR3

The court determines whether reasonable ive&fforts have been made to
finalize the permanency plan.

PPR4

The child is present at the hearing, unlegspiropriate, and provides information
as to his/her needs.

PPR5

Summary reports are submitted by NDHHS anGtke or CASA in advance of
the hearing to all parties and the court, and dassithe efforts made toward
accomplishment of the permanent plan as well agtimformation about the we
being of the child.

PPR6

The hearing is in court, on the record, anl thie parties present. There are no
paper reviews.

PPR7

The court reviews the child’s special needsuding:

= Updates on health and educational information;

= Updates on what is being offered to address tHd’shaultural needs;

= A description of the child’s current placement atijuent;

= A description of the services that are being preditb the child, the
progress the child has made and issues thatetitl to be addressed,;

= If the child is 16 or older, whether the child é&ceiving appropriate service
for independent living.

PPR8

If reunification is the permanency plan, aahification does not occur within 90
days after the permanency hearing and is not liteetyccur in the near future, a
new permanent plan is determined and a terminafigarental rights petition is
filed within 30 days or another review hearinges within 30 days to implement g
alternative plan.

PPR9

If guardianship or transfer of custody isgeemanency plan, and the plan is not
fully implemented at the permanency hearing, tlaa g fully implemented within
the 90-day period after the permanency hearingssrileere is an exceptional
reason otherwise, with a review or progress regetrat 45 days after the

permanency hearing to ensure significant movenuavairid the goal.
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BEST PRACTICES FOR THE ADOPTION PROCESS

Al

If venue is proper, the same judge that ternsithgiarental rights presides over th¢
adoption proceedings.

D

A2

All parents’ parental rights are terminated bg juvenile court prior to referral for
adoption.

A3

The child is present at the hearing, unlesspnagriate, and provides information
as to his/her needs. Neb. Stat. §43-108.

A4

For a child who is placed in the adoptive homegjew hearings are held a
minimum of every 90 days until the adoption is imed, and more frequently if
there are complexities that could cause delayisdarfihalization.

A5

In cases where an adoptive home must be redruggiew hearings are held ever
30 to 60 days.

A6

In cases where an adoptive home must be redrutie GAL, CASA and NDHHS
worker are actively investigating all interested appropriate persons as potentis
adopting families, and NDHHS is actively seekingisiance from the Indian tribe
in ICWA cases.

A7

The hearing is in court, on the record, and whih parties present. There are no
paper reviews.

A8

If the child has been in the adoptive home sthedlast hearing, the following
issues are addressed at the hearing:
» Progress made since the last hearing toward fatadiz, the date of adoption
finalization, the specific steps that must occud #re time frames for each step;
= New problems or issues that have arisen sinceatidearing;
= |f full disclosure regarding the child’s backgroumigtory and current or potential
disabilities had not yet occurred, whether it haw occurred;
= |f adoption with contact has been agreed uponctimact to occur between the
child and parents, siblings or other family memteerd whether it is working well
for the child and others;
= Whether an Adoption Assistance agreement has bade,;rand whether all issue

192}

have been resolved;
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= Whether the adoptive family is aware of ways toceasmeeded services after the
adoption is finalized, whether the adoptive fanhis been given contacts for
support groups or other adopting families who cad/e as mentors and supports.

If the child has been placed in an adoptive hemee the last hearing, the
following issues are addressed at the hearing:

= A detailed description of the family and neighbaytion which the family lives,
and identification of individuals who spend sigo#nt time in the home;

= |f ICWA applies:
o0 Whether the home meets placement preferences
o Efforts made by NDHHS to identify a placement undanvA

» The date of placement and the pre-placement process

» The child’s adjustment to the new home;

= |f the home is out of state, whether the ICPC &®NA regulations have been
followed and whether known or anticipated delayl @gcur relative to these
compacts;

= Whether there has been full disclosure of the &hiddckground history and
current or potential disabilities;

= |f the family’s ethnicity is different than the dtiiis, the efforts made to support
relationships between the child and others of &meesethnicity, whether the family
understands the special aspects of the child’sctyin

» Plans to meet the child’s educational and speeiatia for services if the home is|in
a different community than the child’s, and howrether educational and service
transitions will occur; if not, why not;

= |f adoption with contact has been agreed uponctimact to occur between the
child and parents, siblings or other family membargl whether it is working wel
for the child and others;

= The contact the child will have with the prior daiteer and others with whom the
child has had positive relationships;

» The date of adoption finalization, the specifigstéhat must occur and the time
frames for each step;

= |f appropriate, the date the Adoption Assistanaeament will be negotiated, plans
to identify all appropriate subsidies and the getperwork to these subsidies will
be completed;
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Whether the adoptive family is aware of ways toeasmeeded services after the
adoption is finalized, whether the adoptive fanhis been given contacts for

support groups or other adopting families who cad/e as mentors and suppor

Al0

If an adoptive home has been recruited butliile has not yet been placed in the
home, the following issues are addressed at thenigea

A detailed description of the family and neighbatian which the family lives,
and identification of individuals who spend sigo#nt time in the home;

The adjustment of the child and family;

The progress in processing and approving the hainat remains to be done, ang
time frames for completion;

The visitation and placement plan, and its timenfrawhether visits have begun;
If ICWA applies:

0 Whether the home meets placement preferences

o Efforts made by NDHHS to identify a placement undanvA

Whether there has been full disclosure of the thivdckground history and
current or potential disabilities;

If the home is out of state, whether the ICPC &WNA regulations have been
followed and whether known or anticipated delayl @gcur relative to these
compacts;

If the family’s ethnicity is different than the ¢this, the efforts made to support
relationships between the child and others of #meesethnicity, whether the famil
understands the special aspects of the child'saityin

Plans to meet the child’s educational and speeiatia for services if the home is|i

a different community than the child’s, and howndrether educational and servi
transitions will occur; if not, why not;
The contact the child will have with the prior daileer and others with whom the
child has had positive relationships;
Whether the adoptive family is aware of any adaoptidth contact agreement and
whether they accept it.

)

ce

All

If relative or foster home adoption is the pan@ant plan, the following issues are
addressed at the hearing:

Progress in approving the home as the adoptive hatmg remains to be done ar
time frames for completion;

nd
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= Whether there has been full disclosure of the &hiddckground history and
current or potential disabilities;
= If adoption with contact has been agreed uponctiméact to occur between the
child and parents, siblings or other family memparsl whether it is working wel
for the child and others;
» When the adoption can be finalized, the steps sacg$or completion, and the
time frame;
= |f appropriate, the date the Adoption Assistanaeament will be negotiated, plans
to identify all appropriate subsidies and the getperwork to these subsidies will
be completed;
=  Whether the relative or foster parent is aware @jsmo access needed services
after the adoption is finalized, whether the adapfamily has been given contacts
for support groups or other adopting families whald serve as mentors and
supports.
Al2 If NDHHS is recruiting an adoptive home, thédwing issues are addressed at the
hearing:
= Efforts made since the last hearing to identifyeptial adoptive homes both
locally and in other jurisdictions;
= If ICWA applies, efforts being made to identify patial adoptive homes
within the child’s tribal community and to complyttv ICWA placement
preferences;
= The status of investigations of adults with whoma ¢thild has or has had a
positive relationship regarding their potentiab®adopting families;
= The adoption exchanges and internet sites wherehileeis listed;
= The number of potential families that have exprésseerest in the child,
and the status of investigating each family.
Al3 In the final adoption hearing, the court addeekthe following issues:
= Whether parental rights are terminated and apjpeatsess is completed;
=  Whether all required consents to adopt have bemvided,;
= Home studies and/or court-ordered reports.
Al4 The court and parties are familiar with:

= The Multiethnic Placement Act;
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Removal of Barriers to Interethnic Adoption, 42 LCS1996b;
Adoption Recruitment Best Practices;

Interjurisdictional Adoptions and Interstate Compa the Placement of Children
(ICPC);

Adoption Assistance Subsidies;

Non-Recurring Adoption Expenses and Medical Expgnse
Post-Adoptive Services;

Adoption Assistance Agreements

Al5

are post-adoptive services availablberarea, which may include:
Help line;

Parent training and education;

Parent support groups;

Individual and family counseling;

Advocacy for needed services;

Respite care;

Intensive Home Based Services and Day Treatmegtgmts;
Residential treatment
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